
  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, SONITPUR 
 AT TEZPUR 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,      
   Sonitpur, Tezpur. 
 

SESSIONS CASE NO. 263 OF 2011 

GR Case No. 1071 of 2011  

Under Sections 498 A / 304 B of Indian Panel Code 

    
    State of Assam  
    –Versus – 
 
     Sri Balidhar Nath   

Son of Late Phanidhar Nath 
Vill   - Mekona Chuburi   
PS- Tezpur 
Dist – Sonitpur  (Assam).  ……….           Accused Person    

   
   ADVOCATES APPEARED: 
 
 For the State        : Sri H. P. Sedai  
      Public Prosecutor 

 
         For   accused    :      Smt. M. Bhagawati 

                                          Advocate 
   

  
 
Date of evidence       :    08–11-2013, 21–12-2013, 
     13-02- 2014, 22-05- 2014 

    16-06- 2014, 10-07- 2014  
   20-09- 2014, 12-03- 2015 & 
   06-06- 2015 

     
Date of Argument      :  01–08–2015   
 
Date of Judgment    :   14–08–2015   
 
 

J   U  D  G    M   E  N   T.  
 

  The prosecution case, inter-alia, in brief, is that the informant 

Nitul Nath lodged an ejahar in the Bihaguri OP, under Tezpur PS, alleging that on 

25-05-2011, (Wednesday), at about 2 p.m., accused persons, namely, Balidhar 

Nath  and Lohit Nath and their family members set fire on the person of Sonmoni 

Nath, wife of accused Lohit Nath.  
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2.   After receiving the aforesaid ejahar, the I/C of Bihaguri Out Post, 

made a GD Entry and on the basis of said GD Entry by forwarding the ejahar to 

O/C, Tezpur Police Station for registering a case. Accordingly, the O/C of Tezpur 

Tezpur PS registered a case, bearing Tezpur Police Station Case No. 525/11 u/s 

498 A/326/34 of IPC. During the period of investigation, the Investigating Officer 

caused post mortem examination of the deceased. After conclusion of 

investigation, the Investigating Officer submitted the Charge sheet against the 

accused u/s 498 A/ 304 B of IPC.  

  

3.  After appearance of the accused before the Court, the learned 

Chief Judicial Magistrate, Sonitpur, Tezpur, committed the case to the Court of 

learned Sessions Judge, Sonitpur, Tezpur. Thereafter, the learned Sessions 

Judge, Sonitpur, Tezpur transferred the case to this court for trial. Considering 

the materials available on case record and relevant documents of case diary, the 

charge was framed against the accused person under Section 498 A/ 304 B of 

IPC.  Then the contents of charge was read over and explained to the accused 

person, to which, he pleaded not guilty and claimed to be tried.  

 

4.  To bring home the charges, the prosecution has examined as 

many as 14 (fourteen) PWs. Statement of accused person u/s 313 Cr.P.C is 

recorded. The pleas of the accused person are of total denial and he has 

declined to adduce any defence witness.  

 

5.    Point for determination: 

 

(1) Whether the accused person, being the father-in-law of the 

victim, on or before 25-05-2011, at village Mekonor Chuburi, under 

Tezpur PS, subjected Sonmoni Devi to cruelty and to cause injury 

mentally and physically by demanding dowry from her and thereby 

committed an offence punishable u/s 498 A of IPC?    

 

(2) Whether the accused person, on 25-05-2011, at about 2 p.m., 

at same place, caused the dowry death of Sonmoni Devi, by doing an act, 

namely, burns Sonmoni Devi by pouring kerosene on subjecting her to 
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cruelty or harassment for or in connection with demand for dowry  and 

thereby committed an offence punishable u/s 304 B of IPC?    

 

Discussions, Decision and reasons thereof:- 

 

6.  I have carefully perused the evidence and the materials available 

on the case record. Heard arguments of both sides. Now, let us examine the 

evidence of PWs to decide the case at hand.   

 

7.  PW 1, Nitul Nath, the informant, stated that deceased Sonmoni 

Devi was his sister-in-law, who was married to accused Lohit Nath and after their 

marriage, they used to reside 4/5 years as husband and wife. Thereafter, her 

accused husband kept a concubine belongs to Bongali community, for which the 

quarrel started between the deceased Sonmoni and her husband Lohit Nath. He 

consoled both of them and then accused Lohit Nath promised that he will lead 

peaceful life keeping both the wives. One day, one Sanjay Sarma informed him 

that Sonmoni was set fire. Immediately, he rushed to the place of occurrence 

and saw there people gathering and learnt that accused Lohit Nath, his second 

wife Rupa Devi, Balidhar Nath and Kunja Devi set fire on the body of Sonmoni 

Nath. His sister-in-law died while she was in hospital. He saw burn injuries on the 

person of Sonmoni. He then lodged an ejahar. Ext. 1 is the ejahar and Ext. 1(1) 

is his signature thereon. He knows the accused Balidhar Nath present today in 

the dock.  

 

8.  PW 2, Niju Moni Devi, stated that he knows the accused person 

Balidhar Nath and the other co-accused Lohit Nath. Informant is her husband. 

About two years ago, her sister Sonmoni got married to Lohit Nath, son of 

accused Balidhar Nath. After marriage, they used to reside as husband and wife 

and as a result of which, out of their lawful wedlock, one boy and one girl were 

born to them. During that period, accused Lohit Nath went away from home 

taking an Adivasi girl as wife. After one year, accused Lohit Nath again came 

back home and one day, accused Lohit Nath set fire on the person of Sonmoni 

Devi. They getting information, immediately rushed to the place of occurrence 

and arriving at the place of occurrence, knew that the injured Sonmoni was 

shifted to Mission Chariali Hospital. The local people handed over the accused 
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Lohit Nath to police. She then went to Mission Chariali Hospital and found 

Sonmoni Devi in injured condition. On being asked, injured Sonmoni told her that 

accused Lohit Nath poured kerosene oil on her body and second wife of accused 

Lohit Nath set fire on her body. After five days of the incident, injured Sonmoni 

Devi died at the hospital.   

 

9.  PW 3, Smt. Jamuna Devi, stated that she knows both the parties 

of this case. She knows the deceased Sonmoni also. Deceased Sonmoni was wife 

of accused Lohit Nath and daughter-in-law of accused Balidhar Nath. Sonmoni 

Devi had already died. The incident took place about 2/3 years back. On the date 

of occurrence, at about 2 p.m., some school boys coming near the house of 

Balidhar Nath, went away saying that the daughter-in-law of Bolidahr Nath got 

set fire. On hearing hulla, he went to the place of occurrence and he found that 

the injured was already shifted to hospital. Police went to the house of Sonmoni 

Devi. At this stage, the prosecution has declared hostile this witness.  

 

10.  PW 4, Hara Prava Devi, a neighbour, stated that she knows both 

the parties of this case. Deceased Sonmoni is her niece. Accused Lohit Nath and 

deceased Sonmoni gave birth to child about 2 ½ years ago. Sonmoni had died. 

On the day of occurrence, at about 8 a.m., the deceased Sonmoni came to her 

residence and staying for sometime there, went to her own residence. After one 

hour, the son of Sonmoni came to her residence and informed that his mother 

has died. After sometime, she heard hulla in the village and immediately, 

thereafter, went to the place of occurrence and heard that Sonmoni was set fire 

and she was hospitalized for burning. She does not see the injured person. Later 

on, she heard from the other people that accused Lohit Nath ablazed his wife 

Sonmoni.  

 

11.   PW-5, Kanaklata Devi, a neighbour, stated that she knows both 

the parties of this case. About 6/7 years back, deceased Sonmoni and accused 

Lohit Nath got married. The incident occurred about 2/3 years back. They had 

two children. On the date of occurrence, the school students from the place of 

occurrence, went away saying that an woman was burnt. Before she reaching 

the place of occurrence, the deceased was shifted to hospital. She does not 

know as to how the incident took place.  
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12.   PW-6 Raja Nath, son the deceased Sonmoni Devi, stated that 

accused Lohit Nath is his father. After coming from jail, his father was untraced. 

His father, his grand-father and second wife of his father set fire on the person 

of his mother. On the day of occurrence, he has been suffering from fever and 

he was at home. His mother sent him to the pharmacy for bringing medicines. 

While he arrived at home, he saw that his father, second wife of his father, 

wanted to enter into the house then her mother obstructed them and was 

staying at the door step with a dao in her hand. Then, his father wanted to drink 

water. His mother went to bring water and at that time, his father (accused) 

pushed her and his mother fell down hitting against an ‘alna’. At that time, his 

grand-father, brought the kerosene gallon and handed over it to his father and 

his father poured kerosene oil on his mother and the second wife of his father, 

set fire on her mother with stick of match. He then, made hue and cry and then 

one Kunjalal, sister of his father, gagged his mouth for which he could not utter. 

Thereafter, his mother came out from home in burning condition and fell down in 

the courtyard and his father poured water on the burning body of his mother. In 

the incident, half of his mother was burnt. He then, informed one Moon, who 

shifted her mother to hospital. Later on, her mother died at the hospital. At the 

time of occurrence, his sister Niha Devi was at home.  

 

13.   PW-7 Nandeswari Sarma, a co-villager, stated that she knows 

both the parties of this case, but she does not know the second wife of Lohit 

Nath. Late Sonmoni Devi was the first wife of Lohit Nath. The incident took place 

about two years back. One school boy of her village told her that Lohit Nath set 

fire on the body of Sonmoni. It was 1 p.m. at that time. Before she reaching the 

place of occurrence, the local people shifted the injured person to the hospital. 

The public caught hold the absconding accused Lohit Nath.   

 

14.   PW-8, Tilak Nath, stated that he knows both the parties of this 

case. He knows Late Sonmoni Devi. About 2 ½ years ago, he heard that 

Sonmoni died by setting fire herself. In the evening arriving at home, he saw 

some people at the place of occurrence and also saw the wife of Lohit Nath in 

injured condition.  
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15.   PW-9, Niha Devi, the daughter of deceased Sonmoni Devi, stated 

that about three years back, her mother Sonmoni died. On the day of 

occurrence, her grand-father, father and second wife of her father set fire on her 

mother. The incident took place at about 2 p.m. After setting fire of her mother 

by the accused persons, she was taken to Mission Hospital. From Mission 

Hospital, her mother was referred to Guwahati and her mother died after four 

days. The accused person present today in the dock is her grand – father.  

 

16.   PW-10, Utpal Kakati, stated that he knows both the parties of this 

case. The incident took place about 1 ½ years ago. On the day of occurrence, he 

was at home. At that time, his nephew Raja told him that accused Balidhar Nath 

pressed down his mother and brought a kerosene gallon and his father ( Lohit 

Nath) set fire on the body of his mother. He immediately rushed to the place of 

occurrence and brought the injured ( his elder sister) to Mission Chariali hospital 

and from there to Guwahati. From Guwahati, again, brought to Tezpur Civil 

Hospital and on the next day after admission at Kananklata Civil Hospital, the 

injured died. Police prepared inquest report and he put his signature thereon as 

a witness.  

 

17.   PW-11, Umesh Kr. Nath, a neighbour, stated that he knows both 

the parties of this case. Deceased Sonmoni Devi is the first wife of Lohit Nath. 

Deceased Sonmoni died a few days back from 25-05-2011. During the period of 

incident, he was serving in SSB department, but on the date of occurrence, he 

was at home on leave. He was at home at the time of occurrence. There was 

quarrel between Sonmoni Devi and her husband Lohit Nath. After a while, he 

saw Sonmoni Devi coming out from home in burning condition. While Sonmoni 

was burning in the house, at that time, accused Lohit Nath entered into the 

house for drinking water and during that time, Sonmoni came out of home in 

burning condition. Then, they shifted her to hospital. Injured Sonmoni Devi died 

after some days in the hospital. During investigation, police went to the place of 

occurrence and seized a kerosene gallon, one bottle and some burnt clothes. Ext. 

2(1) is his signature in the seizure list.  

 

18.  PW-12, Dr. R. M. Keot, (MO) stated that on 30-05-2011, while he 

was working as Medical & Health Officer-I, at Kanaklata Civil Hospital, Tezpur on 
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that day, at about 12.05 p.m., on police requisition, in reference to Tezpur PS 

Case No. 525/11 u/s 498 A/326/34 of IPC, he performed the post mortem 

examination on the dead body of Sonmoni Devi, 27 years, female Hindu, wife of 

Sri Lohit Nath, Mekonar Chuburi, PS – Tezpur, identified by constable No.724 

Kamal Phukan and Sri Lorakan Nath and found the following : - 

 

  Rigor mortis present. Built average, body not decomposed. 

Partially healed flame burn injury present on – chest whole front side, abdomen 

whole front side, neck front side, face lower part, both upper limbs, right lower 

limbs – whole front side, leg back side, lower limbs – thigh front and back. 

Abdomen whole back side, chest lower back part, Hip whole back part. ( total 

more than 80%).  

 

  A cannula present on right hand.  

  Other organs are healthy.  

 

OPINION –  

  The person died to shock ( Toxemic & septicemic) as a result of 

extensive burn injuries as described.  

 

  Ext.3 is the post mortem report and Ext.3(1) is his signature.  

 

19.   PW-13, Lila Kt. Nath, stated that he does not know the accused 

person. In connection with the incident, injured Sonmoni died at Kanaklata Civil 

Hospital, Tezpur, admitted there in burning condition. Police prepared inquest 

report in the burn room at KCH and he took his signature in the inquest report. 

Ext. 4 is the inquest report and Ext.4(1) is his signature thereon.  

 

20.   PW-14, Tilok Ch. Roy, SI of Police, (IO) stated that on 02-06-

2011, he was transferred to Bihaguri OP, as In-charge, under Tezpur PS. The 

Officer-in-charge, Tezpur PS handed over him the case diary of Tezpur PS Case 

No.525/11 to complete the further part of the investigation, which was earlier 

investigated by one Putul Bania, SI of Police. The case was investigated upon a 

GD entry, being Bihaguri OP, GD Entry No. 415, dated 25-05-2011. It is seen 

from the case diary that on being received a telephonic information that a female 
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was set on fire and the public also set fire on the house belonging to the said 

woman. Police from Bihaguri OP rushed to the place of occurrence and found the 

woman in half burnt condition. Accused Lohit Nath was beaten up by the public 

and as such, he was also injured and he was shifted to hospital for medical 

treatment. All the preliminary investigation was conducted by his predecessor 

Putul Bania. During the treatment period, injured Sonmoni Nath expired at 

Mission Hospital, Tezpur. He arrested the accused Lohit Nath. Earlier IO arrested 

the co-accused Balidhar Nath. The dying declaration report of the injured, 

recorded at Mission Hospital, Tezpur, was collected by earlier IO Putul Bania. He 

has collected the Post Mortem report of the deceased Sonmoni Nath. Thereafter, 

he laid a charge-sheet u/s 498 A/ 304 B/34 IPC against the accused persons, 

Lohit Nath and Balidhar Nath. Ext.3 is the extract copy of the GD Entry. Ext.3 is 

the sketch map of the place of occurrence. The sketch map, which is exhibited 

today as Ext.6, is exhibited from the case dairy and it is not available in the GR 

case record. Ext. 7 is the charge-sheet and Ext. 7(1) is his signature. Ext.8 is the 

dead body challan. The earlier IO Putul Bania had already expired in 2011. 

 

21.  It is pertinent to mention here that co-accused Lohit Nath has 

been declared absconder, vide order dated 24-07-2013 and the case is filed 

against him.  

 

Legal position :  

 

offence u/s 498 A of IPC :  

 

22.  PW-1, the informant, brother-in-law of the deceased, PW-2 elder 

sister of the deceased, PW-6, son of the deceased and PW-9, daughter of the 

deceased, in their depositions nowhere stated that accused Balidhar Nath 

subjected torture to the deceased Sonmoni Devi, on demand on dowry.  

 

  There is no evidence on record to show that the conduct of the 

accused Balidhar Nath towards deceased Sonmoni Devi was such a nature as is 

likely to drive the deceased to commit suicide or to cause grave injury or danger 

to life, limb or health.  
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  Thus, from the evidence on records, it is seen that the ingredients 

of offence u/s 498 A of IPC are lacking in this case.  

 

offence u/s 304 B of IPC ( Dowry death ) 

 

  In order to constitute an offence u/s 304 B of IPC, the prosecution 

must prove :  

  

(a) there was an unnatural death of a woman,  

(b) that woman have been married within seven years 

proceeding her aforesaid unnatural death ;  

(c) soon before her death she was subjected to cruelty or 

harassment - 

(i) such cruelty or harassment had been caused to her 

by her husband or husband’s other relative  

(ii) that such cruelty or harassment was for or in 

connection with any demand for dowry.    

    

23.  PW-1, PW-2, PW-3, PW-4, PW-5, PW-7 and PW-8, all are hearsay 

witnesses.  

  PW-6, son of the deceased Sonmoni, stated that accused Balidhar 

Nath, his grand-father, brought the kerosene gallon and handed over it to his 

father Lohit Nath ( absconder). He stated that on the date of occurrence, he was 

suffering from illness and was at home. During cross-examination, this PW-6 

stated that at the time of occurrence, he was reading in class VI. He also stated 

that though accused Balidhar Nath resides in the same courtyard, but accused 

Balidhar Nath used to fooding and lodging separately. He also stated that at the 

time of occurrence, accused Balidhar Nath was sitting in the verandah of the 

house. As the accused person resides in a separate house, as stated by this   

PW-6, and the accused person was sitting in the verandah of the house, so the 

presence of the accused person is very much doubtful in the scene of crime. PW-

9, daughter of the deceased, another vital witness, who claims to accompanying 

with her deceased mother at the time of occurrence, according to her, accused 

Balidhar Nath and her step mother set fire on the body of her mother. This PW-9 

is totally silent as to how her mother was set fire by accused Balidhar Nath nor 
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she has stated that accused Balidhar Nath brought the kerosene gallon which 

was stated by her elder brother (PW-6). Both of them claims to be eye witnesses 

of the occurrence, but these two witnesses had made totally contradictory 

statements on this vital point. PW-9 also has not stated as to whether the 

incident of setting fire on her mother took place either in the inside or outside 

the home. This PW-9 nowhere stated that her elder brother (PW-6) was available 

at home at the time of incident. During cross-examination, this PW-9 stated that 

during the assault her elder brother Raja (PW-6) was not at home. This PW-9 

also stated that on the date of occurrence, her elder brother Raja (PW-6) was 

not suffering from fever, whereas PW-6 Raja stated that on the date of 

occurrence, he was suffering from fever. It is, thus, seen that both the vital 

witnesses have made contradictory statements each other. PW-9 also stated that 

while her father was assaulting her mother inside the home, closing the door, 

she was outsted from home. If the incident had occurred inside the house there 

is no chance of seeing the occurrence by PW-9. In view of the above, the 

evidence of both the vital witnesses (PW-6 and PW-9) could not be relied upon.  

 

  PW-11 is a very close neighbour and is an independent witness. 

This PW-11 categorically stated that accused Balidhar Nath is an old ailing person 

aged about 80 years, a deaf person who resides 10/12 matters away from the 

place of occurrence, was sleeping at his home, at the time of occurrence. Thus, 

this independent witness also does not support at all the prosecution case. 

 

    PW-13 is a seizure witness, categorically stated that she does not 

know whether he put his signature in blank paper or in written paper and he 

does not know as to why he put his signature.  

 

  In this case, the prosecution could not produce the IO Putul Bania 

on account of his death.  

 

  There is no any allegation of demand of dowry by the accused 

person from the deceased.  
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24.  In view of the above discussions and considering all aspect, I hold 

that prosecution has failed to prove the case u/s 498 A/ 304 B IPC against the 

accused, beyond all reasonable doubt. Hence, I acquit the accused person from 

the said offence, on benefit of doubt.  

 

25.  The accused person be set a liberty forthwith and his bail bond 

stands cancelled.  

 

26.  The case is disposed of accordingly.  

   

   Given under my hand and seal of this Court on this day, the 14th 

day of August, 2015.  

 

P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur 
 
 
Dictated and corrected by me. 
  
(P.C. Kalita) 
Assistant Sessions Judge, 
Sonitpur : Tezpur 
 
 
` 
transcribed by me : 
   
     
(J. K Muru), Steno. 
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    A P  P   E   N  D   I   X 

Prosecution witnesses : 

PW-1     :   Sri Nitul Nath, the informant  

 PW-2     :   Smt. Niju Moni Devi 

 PW-3     :   Smt. Jamuna Devi 

PW-4     :   Smt. Hara Prava Devi 

PW-5     :   Smt. Kanaklata Devi 

PW-6     :   Sri Raja Nath  

PW-7     :   Smt. Nandeswari Sarma 

PW-8     :   Sri Tilak Nath  

PW-9     :   Smt. Niha Devi 

PW-10     :   Sri Utpal Kakati 

PW-11     :   Sri Umesh Kr. Nath 

PW-12     :   Dr. R. M. Keot, MO 

PW-13     :   Sri Lila Kanta Nath 

PW-14     :   Sri Tilak Ch. Roy, IO 

Defence Witness    : Nil  

Court Witness    : Nil 

 Prosecution Exhibits   :   

 Ext.1    :   ejahar 

 Ext.2    :   Seizure list 

 Ext.3    :   Inquest Report 

 Ext.4    :   Post mortem report 

 Ext.5    :   GD Entry 

 Ext.6    :   Sketch map 

 Ext.7    :   Charge-sheet 

Ext.8    :   Dead Body challan 

Material  Exhibits    : Nil 

Defence Exhibit    : Nil 

Court Exhibit    : Nil 

Exhibit produced by witness  :  Nil 
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        (P.C. Kalita) 
Assistant Sessions Judge, 

Sonitpur : Tezpur. 
**** 


